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Federal C~rt~munic~fions Commission 
Office of the Secretary 
445 12th Street. SW 
Room W A 3 2 5  
Washinglon, DC 20554 

Januaty 26,2006 

RECEIVED & INSPECTED 

JAN 2 7 2006 

CC Docket No. 02-8 
CC Docket No. 96-45 and CC Docket No. 02-6 

To whom It May Concern: 

FCC - MAILRQOM 

Adam County School District 14, Billed Entity Number 142123 is requesting 
a review by the FCC in regards to the Schools and Libraries denial of our 
appeal to revem their decision on rescinding previously appmed €-Rate 
Funding for funding year 2004-2005. 

Speciiioally, the SLD had rescinded approved E-Rate funding forthe 
following FRNs: 

471 Number FRN 
I ” ’ ” ” 7 7 8 4 1 7 0  
A75i5i 

Amount 
5123.485.87 

585,853 11 
, _........ 1183258 -ri 

426285 1183614 

42521 1 118fi72 
$80.053.88 

11183888 I 425303 Iu5.352.37 
S4S.228.76 

I have included as backomund information, the approved Funding 
Commitment Dedsion Letter for FRN 1183814. the Commitment Adjustment 
Letter. out Bppeal letter and finally the SLD declslon letter. I am only sending 
the letterto refled one FRN beceuse the correspondence regarding the other 
four FRNs is Me same. I did this to save you time and paper. 

To wmmatize the events, Adams County School Didrid 14 had filed for E- 
Rate Internal Connection funding to purchase network hardware to improve 
the bandwidth within our schools fmm 1 OMps to 1 WMp. We were approved 
in July 2004. We moved forward, we filed a SPIN change because our 
original vendor went out of business. then filed for Service Substitutions end 
were approved for both. I would like to als0 add that during the same time 
frame. A d m  County sohool District 14 was responding to questions on !he 
Selective Review regarding the very same FRNs. 

Our original appeal Idler explains our side, and we are now requesting a 
review by the FCC because we do not agree with the decision by the 
Schools and LiIYrafieS. We believe that the Schools and Libraries did err 
during theirappmval pmcess because according to the rules, they should not 
have been a p e d  to start with. Since they were appmued and we went 
forward with our purchases assuming that we would be relmbutsed at 90%. 
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Onb 10 Iind W! that they Were resCindsd has had a negative impad on supporting student 

no lntentlon of fraud, Waste or abuse. We have sorely felt the i m p d  of this rescission; 
our budget was impaded negativdy since w used funds identified for sludent 
Wokslations to coyer promibed funds fmm E-Rate. Our didrict's Free and Reduced 
populatbn b 86%. and 47% are Ettglish Language Learners. We am a hiph need dlrntiu 
and rely on funds fmm pmgrams like E-Rate and grants to help us give our students a 
compeuive advantage in our world. 

I believe thal wnen you do read these documents it will be apparent that both the Schools 
and Libraries and our diStrid made mistakes in these applications. Can we share the 
responsibilitywilh Schools and Librarles? Is there a possibtllty that somehow vm ran be 
apprwed for half our promised funding? We hope that you will consider our dilemma and 
Each a dedslon that will make a positive impad for our schools and students. 

Thank you for your consideration in this matter, 

achlevemsnl in our diStM. We flled our applications in the spim of the pmQram. and had 

0 

J a i  Swerdlin 
Technology ServioeS Manager 
Tel: 305853-3228 
Fax: 303-22891 120 
Email: jcslwerdl~acsdl4.ki2.w.u~ 
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Universal Service Administrative Company 
Schools & Libraries Division 

CUNDING COMMITHEIT DllCISION LRTTER 

(Funding Year 2004: 07/01/2004 - O C / S O / Z O O S )  

July 20,  2004 

le: Corm 471 Applrc8taon Number: 5285 
Cundrng Y a a r  2 0 0 4 :  07/01 2004 - O S / S O / Z O O S  
Billed Lntit lumber: 141123 
Applicant's iota Identifier: central 

Ihank you for your Funding Year 2004 E-rate application and for any assistance you 
provided throughout our review. 
featured in the Funding Commitmcnt Report at the end of this letter. 

- The amount, 887,623.39 is "Approved." 

Here is the current status of the funding requcst(s) 

Please rcfar to the Punding Commitment Report on the page following thiu lsttar f o r  
specific funding request decisions and explanations. 

The Important Reminders and Deadlines immediately preceding this letter are provided 
to assist you throughout the application process. 

NEXT STEPS 

- Review technology planning approval requirements - Review ClPA Requirements - File Forn 486 - Invoice the SLD using the Form 474 (service providers) or Forn 472 (Billed Entity) 

FUNDING COMMITMENT REPORT 

On t h e  ages following this letter, we have provided a Funding Commitment Report for the 
Form 4 8  ap lication cited above. The enclosed re&ort includes a list of the Funding 
Request NumEer(s) (EQNs) from your application. e SLD is also sending this information 
to your service provider s) so preparations can be made to begin implenenting your E-rate 

Report, you will find a g d e  that provides a definition for each l ine o f  the Report. 
discount(s) after you fl i e our Form 486. Immediately precedrng the Punding Comatment 

received by the gfh o r  portnarked withing 60 day6 of the date of th E x letter. Failure 

(if available) for the person w E o can most readily discuss th16 appeal with US. 

Indicate the relevant Y unding year and the date 

TO APPEAL THIS DECISION: 

If you wish to a 
to m e t  this re irement will result in automatLC dismissal of your appeal. In your 
letter of appeaqU 

1. Include the nane, address, tcle hone number, €ax number, and c-mail address 

2. State.outright that your letter is nn appeal. 

ea1 the decision indicated in this lettet, your a peal must be 

Identif which Funding Commitment 
Decision s you are appealing. 
of the Fid. Your letter of appeal must also include the Billed Entity Name, the 

- . . - . .  . . . -. . . . 

Box 12s.. Correspondence Unit, 80 South Jefferson Road. Whippmy. N m  Jersey. fl7W.I 
Msil LU nrdlne a t  www.rl.unlvcrcallcrvcc.orp 
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tom 471 Application Number, and the Billed Entity N U ~ ~ G K  from the top Of YOUt 
letter. 

3. when ex laining t o w  aRpea1, copy the lan a e or text from the Funding Commitment 
Re ort that is a 
ungerstand your .appeal and respond approprrately. Please keep your latter t o  the 
point, and provide docmentatron to s u m r t  your appeal. 
of your correspondence and documentation. 

the eart of your appear 80 allow the SLD to more raadil 
Be sure to keep copies 

4. Provide an authorized signature on your letter of appeal. 
If you are submitting xour appeal on aper please mend your up ea1 to: Letter of li ail, 
School6 and Lihrarles rvl5lon Box 1% - torraspndence Vnlt, E O  South Jefferson,,Ro%, 
Whippany, NJ 07981, Additionai options for f i l m  an sppesl cun be found-in the Appeals 
Proccdurc" posted in the Reference Area of the Sd web srte or by CantPCtin the Clrent 
Service Bureau. We encourage the use of either the e-marl or fax fillng opfions. ~~~~~ 

While we encourage you to our a peal with the SLD firrt,,you have the 0 tion 
of filmg sn appeal dlrectfy with rha Fagera1 comunrcatrons Commisslon (PCC 
should refer to CC wckct No. 02-6 on the first pa e of our appeal to the dC. Pour 
a&peal must be rccelved by the FCC or postmarkcd,w?Chin %O days of the shove date on 

is letter. Failure to meet this rcqurrement will reRult in autonstic dismissaL Of 
our 8 s a l .  If you aro submitting r u r  sp'eal vla United Stater Postal Service, 8ont 

r o :  Furthsr 
Fformation and options Eor.filing an appeal. direct1 wlt the FCC can be found i n  the 
Appeals Procedure" posted rn the Reference Area of fhe SID web sate or by contacting 

the Client Service Bureau. 
fax filing options. 

csolve 
f O U  

F& office of the Secretary, 4 5 12t Street SH, WaEhangton DC 20554. 

We strongly recommend that you use either the e-mall or 

NOTICE ON RULES AND FUNDS AVAILAEILITY 
A plicants' recei t of funding coaaitnents is contin Ent on their conpl~ance,with all 
Service ?kpport Mechanism A licsnts who have recelvcd fundm comitments contanue 
to be sub ect to audits and o%r reviewr that USAC and c OK the %C m y  undertake 
pmriodrcahy to assure that funds that have bcen,coslnit ed are being ussd in accordance 
with all such reguiremmts: 
coavitmentq that were not ausued in mccordance wrth such reguiremcnts, whether &le to 
pctlon or inactron, includrng but not lrmited to that by,the SLD, the applicant or the 
service provider. 
to USAC and the FCC) ,ray pursue enforcement actrons and other eeans of recourse to 
collect erroncously,~lsbursed funds. The timln of payment of invoice5 may also be 
affectad by the avallablllty of funds +sed on ?he amount of funds collected from 
contributing telecommunicatlons eoapanler. 

statutor regula e ary, and procedural requircnents 02 the Schools and.Lihranes Universal 

The SLD nay be requlred to reduce or cancel fundrn 

The SLD, and other sppro ciare authorrtlea (including but nof limited 

Schools and Libraries,Divisiop 
Universal Service Adamistratrve Company 

FCDL/Schools and Libraries Oivision/USAC Page Z of 5 07/20/2004 
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A GUIDE TO THE FUNDING COMMITMENT REPORT 
A report far each E-rate funding request frcn 
letter. 
FORM 471 APPLICATION NUMEER: 

our a plication is attached to this 
wa are providing the following deflni!xons !or the itena 111 that report. 

The unique identifier assigned to a Pora 471 application 
by the SLD. 
FUNDING REQUEST NWEER FRN): A funding Request Number is assi ed by the SLD to each 
Block 5 of your t o m  474 once an.applicat1on baa been precesse!? This number la used 
to re ort t o  ap licants and sCrvzce provlders the statu6 of individual funding request8 
subnieted on a go, 471. 
FUNDING STATUS! Each FUN will have one of the following definitions: 
1. A n  FRN that is "mnded" is approved at the level that the SLD determined 

is appro riate for thls F". 
requeriteg unless the SLD d~tcrnmes durlng the appllcatlon revlew process that 
some adJustment i s  appropriate. 

The funding level wrll gcperally.bc the level 

- 
2. An PRN that is "Not Funded" is one for which no funds werR comnltted. 

reason for the deciaign will be brzeflx explarned le the 
Decirron,Explanatzon. 
compl 
this tunding Year was insufflclent to fund all requests. 

The 
Fundlng Commitment 

An FRN may be Not Funded" because the request does not 
with program rules, or because the total amount of fundlng available for 

3 .  An ERN that is "As Yet Unfunded" rrf1ects.a tenporar status that is aesi ned to 
an FRN when the SLD i s  uncertain at the tlmq the letter i5 generated whetiler 
there w i l l  be sufflclent funds to make commitments for requests for Internal 
Connections at a partxculnr dlscount level. For exan le, if your application 
included request. for discounts on both Telccommunrcations Servicus and Internal 
Connectrons, 
TcleconmunioaKions Zervices funding requests and a DLessRge that our fnternal Connection 
requefits are As Yet Unfunded. You would rucelve one or  more sdsaquent letters 
regardlng the fundlng decislon on your Internal Connectzons requests. 

ou PI ht receive a letter with funding commitments for our 

SERVrCES ORDERED! The t y p e  of service ordered from the service provider, as shown on 
your Form 471. 
SPIN (service Provider Identification Number): b unique number asslgnmd by the 
Universal Service Fdninistratlve Coppnny to service provlders seakjnq payment from 
the Universal Servzc? Fund for partlcaptln 
mcchanisns. h SPIN is also used to Verlfy %livery of eervlces and to arrange for 
payment. 

ln the unlversal scrvice support 

. .  
SERVICE PROVIDER NAME: The legal name of the service provider. 
CONTRACT NUMBER: The "umber of the contract between the eliqrblc party and t h a  
smrvlce provider. 
vour Porn 471. 

Thls ulll be present only If a Contract number was provlded On 

BILLING ACCOUNT NUMBER: The account number that your service provider has estshliahcd 
with you for billing urposes. This will ba present only if a Erlling Account Number 
wns provided on your Form 471. 
SBRVICE START DATE: The date services were reportad to start for this FRN on your Form 471. -~ 
CONTRACT EXPIRATION DATE: The date the  contract expires. 
if a contract expiration date was provrded on your Form 471. 
SITE IDENT FIER! p e  Entity Number llsted in Form 471, Block 5, Itell Z Z P .  
present onfy for site npecifrc FRNs. 

This Will be present Only 

This will be 

ANNUAL PRE-DISCOUNT MOUNT FOR ELIGIELB RECURRING CWRGES:,Bli iblc Bonthly 
pre-discount amount approved €or recurrins charger rultlglred %y number of months 
of recurrLng service approved for the fun Fng year. 
ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE N0N:RECURRfNG CHARGES: Annual eligible 
non-recurrmg charges approved for the funding year. 
PRE-DISCOUNT.AMC!UNT; Amount in Form 471, Block 5,  Item 231, as deternined through 
the applzcatron revleu process. 

FCDLISchaols and Libraries DivisionlUSAC Page 3 of 5 07/20/2004 
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DISCOUNT PERCENTAGE hPPROVe0 BY THE SIB: The discount rate that the SLD has 
approved for this service. .. 

FUNDING CONMITMENT,DECISION: Thifi represents the total amount of funding th t the,sm 
has reserved to rcadursc YDW serv~ce provldcr for the upproved drrcounts ?or, this 
service for this funding ear. It is important that you and your service provader 
both recognize that the 5% should be involced and the SLD nay dlrect drshrssment 
of discounts only for eligible, approved 6ervwes actually rendered. ~~ 

EUAPINC COEIMLTMENT DECISION,EXPLAN&TION: This entry provides an cxplanatxon of the 
amount in the “Fundlng Commitment Peclsion. 

FCDLISchools and Libraries Divirion/USAC Page 4 of 5 07/20/2004 
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WNDING COMMITMENT REPORT 

Funding Status: Funded Qorm 471 Applicatlon Number: 426285 
Fundiag Request Number: 1183614 
Services Ordered: Internal Connections 
SPIN: 343021138 
Contract Number: N/A 
Billing Account Number: N/A 
Service start Date: 07 01/2004 
contract Eq lratlon d e :  06/39/2005 
S i t e  Identlgiet : 93328 
Annual Prc-discount Amount for Eligible Recurring Chsr es 
Annual Pre-discount Amount for Eligible Nan-recurring Zharges: $97,359.32 
Pre-discount Amount: $97,359.32 
Discount Psrccnta e Approved b t h e  SLD: 90 
Fundjng Colnrn+tnene Dec+s+on: $87,623.39 - e8N a proved; radified b SLD 
Furlding Comitaent Declsron explanation: The ?stmated one-tlFe a m s f  or nonthly, charge 
was changed t o  r e f l e c t  the  documentatron pravlded by tha applicant. 

Service Provider Name: Space Design Technology, LLC 

$ . D O  

PCDLJSchools and Libraries DivisionfUSAC Page 5 of 5 07/20/2004 
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IUPORTAW REMINDERS P DEADLINES 
2 0 ,  2004 

' I  
! 

' I  
The following information is provided to assist you throughout the a plication process. W e  recommend that ou keep it 'n an casily,accessible location and &at you shnrc it 
with the appropria!e ncaberr 02 your organitation. .:. ' 

CHILDREN'S INTERNET PROTECTION ACT (CIPA) - You must be in con liancc with CIPA and 
cannot request a waiver, if FY2004 is your Third Funding Year !o r  the purposes of CIPA. 

I . .  

INVOICE DEADLINE - Invoices must be postmarked no later than 120 days after the last date 
to receive service - including extensions - or 120 days after the date of the porn 486 
Notification Letter, whichever 1s later. 
invoiced 

' I  
~ . .  . , '  , 

, , . .  . the provder hen been paid. 
Invoices should not be subhittcd untll tha 

roducts and services have been delrvered and billed, and (for BEAR Forms) ! 
.. . 

. .  
' .  . , .  .. OBLIGATION TO PAY NON-DISCOUNT PORTION - applicants are required to pay t h e  non-discaunt 

EiIl ap licants for the non-discount portion. The FCC has sta ed that requiring applicenta 
ortion of the coat of the products and/or services. Service p v i d e r s  are required to . ,  

h e i r  rhara ensures *ffic$ency and accountability in the program. If you are uerng a to t pg a e " in as part of your non-discount portion, please refer to the SLD wcb sltt. 
I ~~~ 

RETAIN DOCUMENTATION - Applicants must retain documentation, including but not limited 
to, documnts showin : - com$liance with alf applicable competitive bidding re uireaents - pro ucts and/or services deliverad ( e . g . ,  customer bi!?lr detailing Make, madel 
and serul number), - resources necearary to make effective use of E-rate discourcts, including the 
urchaaa of equipment such as workstations not eli ible for support, - !he specific ocatwn o f  each item of E-rate fundel equipment, and - the applicant has paid the.non-discount portion. 

These documents must be retarned and avrllable for review for 5 years. 

! 
~ 

SUSPENSION AND,DEBARMWT " Persons who have been convacted of ~riminal.violation6 or 
held civllly liable for certain acts arising from thcir participation in the Schools 
and Libraries Support MeChlnikM are subject to surpension and debarment from t h e  Program. ~. 

FREE SERVICES ADVISORY - Applicants and rervica y v i d c r r  a r c  prohibited,fro* ping the 
Schools and Libraries Support Mechanism Lo subai  ite the procurement of ineligable or 
unrcqueated product8 and swvicta, or from yticipatin in arran eaentr that hnve,the 
effect of providing a discount level to app icants grea?er than #at to which applicants 
are entitled. 
Con leta 
to !he scRoo9n and Libraries Divinlan (%m) Web site at w w - s l  .universaprv%ee.org 
You may also contact the SLD Client Srrv'ce Bureau by e-nail using the 
link on the SLD web rite, by fax at 1-88h-276-8736 OK by phone at 1-888-203-8100. 

ro ram infornation - includin more information on these reminders - is posted 
S u b m t  a Question" 

http://universaprv%ee.org
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Universal Scrvice Administrative Company 
Schools & Libraries Division 

Notification of Commitment Adjustment Letter 
Funding Year 2004: 7/01/2004 - 6/30/2005 

June 16.2005 

Jan Swerdlin 
ADAMS COUNTY SCAOOL nlST 14 
4720 East 6Yth Avenue 
COMMERCE CITY, co sonzt 2380 

He: Form 471 Application Number: 426285 

Funding Year: 2004 
Applicant’s Form Identifier: Central 
Billed Entity Number: 142123 
PCC: Keglrtratiou Numbcr: 11793981 
SPIN Name: Foundry Networks, Incorporated 
Service Provider Contact Persnn: Ben Tart 

Our routins review of Schnols md 1 dhrhcs Program funding commitments has revealed 
certain icpplicntions where funds werc committed in vinlation of program rules. 

In order to he sure that no funds arc used in violation o f  progrim rules, the Schools Libraries 
Division (SLn) of the Universal Servicc Administrativc Company (WAC:) must nnw adjust 
YOUT overall fundingcomniilmanl. The purpose ofthis lcllcr is to makc the adjustments to 
yonr funding commitnlcnt required by program rules, and IO givc you an opportunity to appeal 
this decision. USAC has determined the applicant is responsible for all or some ofthe 
program rule violations. ‘I‘hcrefore. Ihc applicant is rcsponsiblc to repay all or some ofthe 
funds dirhursed in m o r  (it-any). 

This  is NOT a bill. If rccovery of disbursed funds is rcqui,red, thc ncxt step in the recovcy 
process is for SLD lo issue you a Dcmaud Payment Letter. Thc balance of the debt will he due 
wilhin 30 days ofthe Dcmand Payment Lctla. Failure lo pay the dcbt wilhin 30 days from the 
date of the Demmld Payment IRltor could resull in interest, late payment rem, administrative 
charges and implunentation of the “Rcd T.i& Rulc.” Pleasc w e  the “Informational Notice to 
All Universal Scrvice Fund Contrihutors, Reneficiarics, and Sclvice Froviders” at 
w w w . u n i v c ~ l s ~ i c e , o r ~ n e w n 0 0 4 . a ~ ~ 0 8 3 1 0 4  for morc infnrmalion regarding the 
consequences of nnt paying the debt in a timely rnimna. 

i 



ACSD #I4 
... - -- . .- .- .. 

3032891 120 __ , .,. 01/27 ‘08 13:04 N0.340 11/20 . -  

TO APPFALTHIS YECISLUN: 
If you wish to appeal the Cornrnitnicnt Adjudmcnt E”xisioti indicated in this letter, your 
appeal rnwt bc rect!ived or postinarkcd within 60 days of thc datc of this lettcr. Failurc to 
[neet this quircment will result in automatic dismissal of your appeal. I n  your letter of 
appeal: 

1. Includc the name, address, telephone number, fax numbtr, and e-mwl address (if 
available) for the person who can most readilydiseuss lhis appeal with us. 

2. State oulright that your Ictter i s  an appeal. Identify thc ddrc of the Notification of 
Commitment Adjustmen1 Letter and the Punding Request Numbers you are appealing. 
Your lettcr of appeal must include the Dilled Entity Name, the Form 471 Application 
Numbcr, Billed Entity Numbcr. and FCC Registralion Number (FCC RN) h m  the lop of 
your Ictter. 

3. Whcn explaining your appcal, copy lhc language or text from the Notilication of 
Conunitnicnt Adjuslrnmt Lctter that is the subject ofyour apron1 to allow the SLD to more 
rcadily understand your appatl and repond appropnatcly. Plassc kecp your letter specific 
and brief, nnd provide documentation to support your appeal. Be sum to kcep copies of 
your correspondence and documentation. 

4. Provide ai1 authorized signature on your letter or appeal. 
If you are submitting p u r  appeal clcclronically. please send your appeal to 
appeals~l.univcrsalucrvice.org using yo” or-tion’s e-mail. If you are submitting YOIIT 
appeal on paper, please send your appeal to: Lettcr of Appeal, Schools and Libraria DiviRion, 
Box I25 -Correspondence Unil, 81) South JeRerson Road, Whippany, NJ 07081. Additional. 
options for filing an appcJ can he found in the “Appeals Procedure” posted in the Appcals 
k e a  ofthe S1.D section of the IJSAC weh site nr by contacting the Client Service Bureau at 
1-888-203-8100. We suongIyrecornmmd that you use the ckdronic ;*peals options. 

‘Whilc we Encourage you to resolve your appeal with the S1.D fml. you have the nption of 
filing an apiieal dircctly with the Fcderal Communicutions Commission (FCC). You should 
d e r  to CC thcket No. 02-6 on the fmt pagc of your appeal to the FCC. Your appeal must 
be received or postmdrkcd within 60 days ofthc datc of this letter. Failure Io mect this 
requircrnenl will result in automdtic dismisssl ofyour appeal. l l y a u  we submitting your 
appeal via Unitcd States Postal Scrvice, send to: FCC, Office of lhe Secretaty, 445 12t,h Strcet 
SW, Washington, DC 20554. Furthcr information and options for filing an nppeal directly 
with the FCC can be found in the “Appeals Proccdurc” posted in the Refercnce Area ofthe 
SLD section orthe USAC web site, ur hy contacting thc Clicilt Scrvice Rureak We strongly 
recommtmd hat you usc the electronic filing options. 

FIJNDINO COMMITMENT ADJUSTMENT KEPOKT 

h the pages following this letter, we have provided 3 Funding Commihenf Adiustrnent 
Rcporl (Reporl) for the Forni 471 application cited above. The miclosed Kcport includes Uie 
Funding Request Number($) h i m  your application for which adjustments arc rrccessary. 
himediately prcceding thc Report, you will find a guide that defincs each linc of lhc Report. 
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The S L ~  is =\no sending this infomation to your scrvice provider@) for informational 
violalion on thest: Funding Request Numbcra, a separate later will be sent lo the scwicc 
providcr detailing the tieccssary service provider action. 

Please note that if the Funds Disbursed io 'Dale amount is less than the Adjusted Fimding 
Commitinent amount, USAC will mr~tinue to process pmperly filed invoices up lo the 
Adjusted Funding Commjtment mount. Plcasc notc the Funding Cornmitlncnt Adjustmat 
Explanation in (he attached Report. It explains why the funding cotnmitment is bcing 
r e d u d ,  Please ensure that any invoices that you or ynur scrvico provider submit to USAC 
are consistent wilh program rules as indicated in the Pnnding Commitment Adjustment 
Explanation. If the Funds Disbursed to Dale amount exceeds your Adjust4 Funding 
Commitmetit amount, USAC will havc to r m v a  some or all ofthe disbursed funds. The 
Reporl explains Ihe exact .mount (if any) lhe applicant is responsible for repRYing. 

p L ~ ~ O s ~ s .  If USAC has delumincd the scrvicc provider is atso responsible for any d e  

Schools and Libraries Division 
Universal Scwices Administrative Company 

cc: RenTaft 
Poundq Networks, Incorporated 
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A fi1jII)E To THE FI,WDIN(i COMMITMENT ADJIJSI'MENT REPORT 

A repor, Tor each R-z-=lr fiinrirng requc~l  irom your application for which a comilmcnt  adjustment i s  
rcquircd is attached to this Icttcr. Wc are providing the following defmitiirns for the item9 in that 
report 

PUNDING REQUEST NUMBFX (PRN): A Funding Rcquest Number i s  assigned by thc SLD to each 
individual rcquest in your l iom 471 once an appli~atioiihas been processed. This number is uscd to 
repon to applicms and smvice providcrx the statua of individual discount funding requests submitted 
on il Porn 47 1. 

SbRVICCS ORDERED: Thc rype of servicc iwdercd from the service provider, a6 shown on Form 471. 

SPIN (Stnice Provider Identification Numbcr): A uniquc numba assipncd by 1he Univrrsnl Serviw 
Adminishtivc Company to scrvicc provider8 weldng paymcnt from the Univcrsal Setvice Fund for 
participaling in the universal seMcc suppnrt mechanism% A SPM is also used to verify &livery of 
serviccs and lo  arrange for paymcnl. 

SERVICE PKOVIDl% NAME: 'The lcgal name of the scrvice provider. 

CONIXAC'I NUMBER: 'l'lie nuniber ofthe contract belwsan the applicanl and the service provider. 
Th is  will hc prescnt only ifn contrnct number way provided on your Form 471. 

BILLING ACCOUFFI'NUMHER: The account number that your scrvicc providbT has cslablishcd with 
you fur billing pum>ses. This will be prcsrut only if a Rillirlg Account Number was provided on yam 
I ; O m  41 1. 

SITE IDENrIFTEK: Thc llntity N u m b  listed in Form 471, Block 5 ,  llcm 22% This nutnbcr will only 
he present for "site specific" FRNs. 

OKIGINAL FI l " N G  COMMITMENT: Thia reproscnfs the nriginal amocml of funding thal SLD had 
reservcd w reimhursc you for thc approved dlscounL5 for this scrvice for thig funding year. 

COMMITMENT ADJIJSTMLTT AMOUNT: This represents the amount oCl'undi* chat SLD has 
rcxcindcrl because of program rulc violations. 

ADKJS'I'ED FU?DJND COMMJTMFNT: This q r e s e n t s  tllc adjusted tolal amount of funding that 
S1.D h*s reserved to reimburse for die approved discounts for this service for this funding ycdr. if this 
amount ex& thc l h d r  Disbursed to h r e ,  the SLD will oontinue to pr1xess properly filed invoicw 
up to the new commilnlent amount. 

RlNDS I>ISBUKSED ' IO DAI'O: This represents thc total funds that havc been paid to the idenlified 
service provider fnr this FUN as ollhe dale of this letter. 

FUNDS TO RE RECOVI!RED 1;ROM APPLICANT: This represents Ihe amount of  improperly 
disbursed funds to dale ax a rcsull of rule violution(s) for which the applicant h&q been detcrmjned IO 
be responsible. 'l'hesc irnpropcrly dishrssrl funds will have to be xcovercd rrom the applicant. 

FUNDING COMMI'l'MENT ADJUSTMENT EXPLANATION: 'I'hi~ cnlry provides m explanation 
of thc renson rhe Yrljuslmcnt waq madc. 
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FundioR Commitment Adjustment Report for 
Form 4'11 Application Number: 426285 

Funding Request Number: 1183614 
Services Ordered: INTERNAL CONNECIIONS 
SPIN: 143022896 
Sorvicc Provider Name: 
Conlract Number: NIA 
Billing Account Numhr: 
Site Identifier: 142123 

Original Funding Commitment: $80,053.88 
Commitment Adjustmcnt Amount: $80,053.88 
Adjusted Funding Commitment: $O.M) 

Fun& Disbursal to Date: $0.00 
Funds to be Recovered from Applicant: $0.00 
Funding C:ommihent Adjuslmwt Erphdtion: 
MLT a thmugh investigation, it has heetr dctcrminctl that this funding commitment must be 
rescinded in full. During the course of review it was dcteriuined that the applicant did not 
have a contract in place at the time of submission ofthe Form 471. This determinatiun was 
hased on dccumcntation providcd by the applicanl that l h i s  contracted service was awruded 
a h  02/03/2004, while submission of the Form 471 wm 02/03/2004. FCC rules require 
applicants to have a conhacl, s i p d  by both parties, at thc timc thcy submit theForm 471. 
Sincc lhc applicant waq unable to demonstrate that theyhad a signed contract in placc at thc 
time of submission ofthe Forni 471, the commitment has been rescinded in full. 

Foundry Nt:lworkn, Tncorpnratcd 

PLEASE SEND A COPY OF THIS PAGE WI'I'II YOUR 
CHECK TO ENSURE TIMELY PROCltSSINC 
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corpofated 

August 2,2005 

‘To Whom It M a y  Cancern: 

We are writing to inform you that Adam5 Couruy School District 14, Billed 
Entity 142123 is appealing your decision tn rescind our appmved E-Rate 
requests, for runding year 2004 - 2005. 

T h e  rescinded FR”s are listed below; 

Amount 

42521 1 . 
. 

Under your guidelines for the appeal process, appeals may be granted 
under the fnllowing guidelines: 

I .  When the appeal make6 clear that the SLD med in its initial 
review. 1 f ‘ h  SLD d s  a mistake (for example, denies finding 
because the request includes 30% or more of‘ineligible services), 
and the appeal points out that mistake ( b n a r a t c s  that all the 
services w e  in fad eligible or that the cost of ineligible services 
was not included in the original rquesl). the SLD will grant the 
appeal. 

2. When the appeal makes clear that the applicant made a mistake in 
information provided in or with the application leading lo h d i n g  
denial and that the SLD widd have identified the mistaka from 
information provided with the application. Ifthe applicant made a 



mistake in mmpleting the Form 471 (for example, put in the wrong comract award 
dab in Block 5) and had provided information to the SLD either with the application 
or durin8 PIA review (for example, provided a copy of the contract to PIA during 
review with the award date indicated) and whcn the appeal points out the mistake (the 
Wrong contract award date) and how the S I D  crmld have SBen the mistake (From the 
c0ntra.d provided during review), the SLD will grmt the appeal 

We are appealing your dccision on thc basis that both of thcrie two circxlmstanees are m e .  

1 

2. When the appeal make  clear that the applicant made a mistake in idonnation 
provided in or with the application leading to funding denial and that thc SLD could 
have identified the mistake from information provided with the application. 

When  he appeal makes clear thac the SLD d in its initial review. 

Your rescission correspondence states "During  he course of n?view il w m  determined 
thor the appliuurl d d  nu/ huw c1 cnntmcf inplare ai !hi! lime ~submi~wim a f t k  471. 
l~&terminut ion wa% &.Ped on doeumenmfonprovided by he applicant thai fhis 
contraded senice was awarded afier OUo3/2004. while submisrion nf Ik I h n  471 was 
02/03/2004. N.'G mIes require qplkants haw a continct. signed by fmthpariies, ul !!IC 

lime they submil the Form 471. Since r k  qdiumt wa* m d k  to demonstrate thar they 
hada sipdcm:ruci i n p h  a the time ofsubmi.wim uf fk Form 471, he commihnnrl 
has been resci&dinfull 

This is correct; the applicant did oot haw LL si@ contract in place a~ the time the Form 
471 was submitted. Nowever, I belicve that the reviewen should have and could have 
noticed this  err^ since these applications wtre reviewed multiple times More the 
requested hardware was ever purchased. Why wme we not &d to explain chis 
omission? We have been contacted previoudy numerous times by the PIA'S to explain or 
clarify any orwr applications in the pa*. I can't understand why this was not flu 
earlier in the process so that we could be given the oppomnity to explain what we were 
purchasing. 

Thc applications went through more than the initial revkw and approval. They actually 
had to barn been rwimed live times, since charges to the vendor and m i c e  
substitutions were approved. 

The 5 FRN's were approved 7nW04. 
A SPtN change. reqwsl war submitted by ACSDI4 1 l n W M  and approved by the 
SLD on 1214105. 

0 Service Subfititution Rcquwts were filed on 12nOM4 and approved on 12/28/04 
for 1183258 and 1183772, on 1/7/05 for 1184170,1/11/05 for 1183988. and 
1/13/05 far 1183614. 
ACSD14 submitted the. initial response to the Selective Review on 11/12/04 ( C S  
SR-2004-BEN#I42 123) with follow-up m e n  submitted on 2/4/05. 

* 
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i lppl is dS0 based on SLD appeal proem that states “that the applicant made a 

June 7,2005 -These approved FR” s were rescinded. 

mistake in i n f i a t i o n  provided in or with the application leading to funding denial and 
that t h e  SLD could have identified the mistake from informatiun provided with the 
application”. 

’rhe applicant did make a rniotrrke; A d a m  14 did not sign any contracts with vendors at 
thetime OW 471’s were completed. We submitted vendor W e s  as Attachment Zl’s, 
which according to your dOcumntation on m p l c l i n g  the attachment requirements that, a 
prim rruuratioprfrom the serviccprovider is wnsidered an approved attachmenl. Ifthe 
documentation stated to include a upricc quotation from the servicc provider AND a 
signed contract fmm the service provider”, then this m r  would not have been made. 

This mistake was d e  because of the lack of clarity for the requirements under Internal 
Connections. 1 belicve that the directions to purchase hardware arc not clear, md I still 
have tmuble thinking of hardwarc as “purchased services”. 11 is not a servicc. I have to 
w o n k  why vendors that we were wmking with didn’t h o w  abnut this requirement 
either One wwld anticipate discussions on the part of the vendors and the distrid about 
what kind of a contract would work for both parlies. a purchase order, a signed agreement 
that was pending E-Rate approval, or the l ie.  This never came up. Both the district and 
the vendor believed that the quotes we submitted met the requirements of h e  program. 
Our intention once we made the vendor d a t i o n  was an agreement that we would 
purchase the hardware once E-Rate was approved, however it was a verbal agreement. 
When we did purchase the equipment, it was exadly fmm the quotes we sent (0 you on 
attachment 2 I ’s. In our cy- these quote7 were our contracts tu purchase the hardware, 
pending our &Rate approval. 

Your direcrions support !he process and requirements for requesting discounts on 
telecommunications services, but not when q u 4 n g  discounts on Priority 2 services. 
Applicants have to search thmugh a 35 pagedocument that describes the process for 
wbmillmg Form 471’s which I believe is very cunibbersome and makes the d o l e  pmcesa 
cumbersome and difficult IO understand. The directions are vague and do a very poor job 
addressing hardware purchases. Tbe hardware wc were requenling clearly qualifies for E- 
Rate iltnding, we waited for our appmvals to come and then purchescd the equipment 
believing that wa were following the rules and rcquinaents. The SLD apprwved tbm. 
we purchased the hardware that is 50 desperstely needed in our schools. Most of it is 
installed, our network response time has improved, and now everything has changed. 

We am considered an “At-Risk” dishid due to the larye percentage of our students who 
qualify for frdrcduwi lunches (794). The loss of$436,228.76 will h v c  a sigulifiaot 
a d  major impact on audcnt achievement in our district. We will not be able to continue 
to upgrade our technology infrastnrchre and provide students with thc tools they need tu 
remain competitive with studnas in neighboring communitia. Now we. arc fkcivj an 
unanticipated omstanding b a l m  with the vendor. and all along, we believed that we did 
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maything right The applications werc filed in the spirit ofthe program with sbsnlutely 
no intention of w h g  waste, Gaud and abuse of a e  systcm 

Please rmosider your decision to rescind OUT appved finding. Based upon doannoltd 
appenl guidelines, thc request is being made beutuse of Uoinlentional misinterpretation of 
the requirements, as well as the SLD not reeOgniting the mors through the 5 reviews that 
these applicsticms w m  through 

Again, there was no intention to create my waste, b u d  or abuse of the E-Rate program 
for whitih we are @&I and for the funding wc do receive 

Plmse contact me i f then  are any questions you may have 

Jan S w d h  
Technology Services Manga 
Phone 303-853-3228 
Fax 303-289-1 120 
Email. ] c s w ~ ? e h l Z * q s  
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Udverral Service Administrative Company 
Schools & Lhrrmcr Dhiiioo 

I 

Adminlrtrulor’s Ileckiiin un Appeal -Funding Year ZO04.Nw)S 

Novcmber 28,2005 

Jan Swerdlin 
Adams County School Disuic? 14 
4720 Enst 69th Avenue 
Commerce City, CO $0022 

Ke: Applicant Name: ADAMS COLINTY SCHOOL DIST 14 
Billed Entity Number: 142 123 
Form 471 Application NumbLx 426285 
Funding Request Number(%): 1183614 
Ynur Corrcspondencc Dated: August 02,UMS 

After thorough review and investigation of all relevant facts, the Schools w d  Libraries 
Division (SLD) of the Wnivcrsal Service Adniinistrillivc Compmy (WAC) has made its 
decision in regard to your appcd of SLD’s Funding Year 2004 Commitnrent Adjuhtment 
Letter for the Application Number indiwled above. This letter explains the hasis of 
SLD’s dccision. The date of this letter begins the 60-day time period rw appedimg this 
decision tn thc Federal Communications Commission (FCC). If your Lcttcr of Appcal 
included more than onc Applicatiotr Number, plcase note that you will receive a seppamte 
letter for cach application. 

Fundint? Rcauesl Num ber(s1: 1183614 

Explanatiun: 
Dccirion on Appeal: Denied 

On appeal, you state that the S I B  has erred in its initial review of the above cited 
funding requast. You confmn that you did not have a signed contract in place at 
the time of the Form 471 submission. However. you believe that the SLD 
reviewers should have and could have noticed ?his error since the application was 
reviewed multiple timcs before thc rcquested hardware WAS cvcr purchased. You 
also state that the mntrnct c m r  wa? made bmnuse of the lack of clarity in the 
requirements for Internal Connections and that lhc guidelincs for purchasing 
hardware are unclear. You state thut both the District and thc vcndor believed 
!hat the submitted quotes met the requirements of the Pmgram. You state that the 
Adams County School District 14 bad a verbal agccinenl with the service 
provider. The District would purchase the hardware, pending E-Rate appmvid. 
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A k r  athornugh review of h c  appeal and a\\ relevant supporting dmmcnta~on, 
it was detmined hat on Fehmary d, 2005. you provided a wrinen re.spnnse to 
the Selective Review Informalion Request (SRIR) follow-up questions. Thc 
response stated, "...Adam% Couoty School District 14 did not sign any contract or 
mter into my agreement with SDT other than to obtain quotes ..." On apwal, you 

time the F m  471 was submitted." Program Rules require that [or services other 
than tariff or montbto-month scrv icen .  a signed contract must he in place at thc 
time of the Form 471 submission. You have ldilcd to provide evidence on appeal 
that the SLU has crred in its initial dccision. 

SLD has determined hat ,  at the time you submined your Form 471 application. 
you did not have a signed contract for services in place with yoor service 
provider(r) for services othcr than tariffd or month-to-rnonlh services. FCC rules 
require that applicants submit a complcted FCC Form 471 "upon signing B 
contract for tligihle services." 47 C.F.R. g 54.S04(c). The FCC has consistently 
upheld SLD's denial of Funding Requcst Number@) when there is no contract in 
place for the funding requested.' The FCC Form 471 instructions under Block 5 
clearly slate  that you MUST sign B cuntrsct for a11 services that ou order on your 
Form 471 except tariffed services and month-remonth services! You did not 
provide evidence with your appeal Ihat, at the time you sig1ic.d your Form 471, 
you had signed a contract for eligible services. Conseqiiaitly, S I D  denies yi)ur 
appeal. 

stnte, "This is correct; the applicant did not havc a signcd contract in plaLx a1 the 1 

If your appeal hns been approved. but funding has bwn r e d u d  or denicd. you may 
apped rhesc decisions to eidicr the SLD or the FCC. For appeals that have heen denied 
in Full, partially approved, dismissed, or canceled, you rnny file an uppcal with the FCC. 
You should refer to CC Drxkct No. 02-15 on the first pagc of yuur appeal to the FCC. 
Your appeal must be received or postmirrkcd within 60 days of the date on this letter. 
Fnilurc to meet this requitcment will rcsult in automatic dismissal of your appcal. If you 
am rubmiuing your appeal via United States Postal Service, send to: FCC, Office of the 
Secretary, 445 12th Street SW, Washington. DC 20554. Further infomarion and options 
for filing an appeal directly with the FCC can bc found in the "Appcals Procedure" 
posted in thc Refacnm Area of the SLD web site or by contacling the Client Service 
Burcnu, We stmngly recornmcnd that you use the electronic filing options. 

We thank you for your continued support, patience and cooperation during the appcal 
process. 

Schools and Libraries Division 
Universal Servicc Administmtive Compmy 

~~ 

' Rcgue.ff,br Xcvirw by Wddb*;d Sduml Disrrirl, Schools und Ubrnrks Ll i l i l ' eml  Seivicc Suppon 
Mechanism. I?lc Nu. SI.l>.25698t, CC C w k I  Nor. 02-6. Older, 18 Zi'C Kud. 22.Lm. DA 03-5526 
(2W3). 
'See Instruction$ for Completing fhe Schmh wd Librarics Univwml Scrvice. Services Ordmd and 
(lerlificntinn Form. OMS 3nhhIl8M (Ocmhhcr 20031 at pagc 20. 
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